BUSINESS & FINANCE DIVISION
Report No. 17

OGDENSBURG CITY SCHOOL DISTRICT
OGDENSBURG, NEW YORK

SUBJECT: Resolution to Authorize the Tri-County Energy Consortium Electricity
Purchasing Agreement

DATE: May 18, 2016
REASON FOR BOARD CONSIDERATION:

To present information to the Commissioners regarding the Tri-County
Energy Consortium Electricity Purchase Agreement.

FACTS AND ANALYSIS:

Pursuant to Article 5-G of the New York General Municipal law, local
governments (schools, towns, villages, counties) can contractually agree
to combine their efforts to perform a function or service that they could
do individually, through the use of an inter-municipal cooperation
agreement. These agreements are common, and are used to allow local
governments to cooperate on a variety of initiatives from road and
highway maintenance, gasoline procurement, electricity, bid sharing, and
maintenance services.

RECOMMENDED ACTION:

Moved by and supported by that, having the
recommendation of the Superintendent of Schools, the Board of
Education of the Ogdensburg City School District does hereby agree to
authorize the Tri-County Energy Consortium Electricity Purchasing
Agreement. Therefore; the Superintendent of Schools is authorized to
sign the Tri-County Energy Consortium Electricity Purchasing Agreement
with Jefferson-Lewis-Hamilton-Herkimer-Oneida BOCES, 20104 NYS
Route 3, Watertown, NY 13601, on this 18" day of May, 2016.

APPROVED FOR PRESENTATION TO THE BOARD: 2 y ; //
Superinte’hdent

TMV/alf
Attachment
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T RI-COUNTY ENERGY CONSORTIUM
ELECTRICITY PURCHASING AGREEMENT

This Agreement by and between the Tri-County Energy Consortium (hereinafter, the
“Consortium” or “TCEC”), having its principal place of business at the Jefferson-Lewis-Hamilton-
Herkimer-Oneida BOCES, 20104 NYS Route 3, Watertown, NY 13601, (hereinafter called

“BOCES?”), and the Ogdensburg City School District, having its principal place of business at 1100

State Street, Ogdensburg, New York 13669, (herein referred to as the “Customer”).

WITNESSETH

WHEREAS, both the TCEC and the Customer can enter into cooperative agreements
pursuant to Article 5-G of the General Municipal Law under which the parties can cooperate in the
procurement of electricity at the lowest possible cost; and

WHEREAS, both the TCEC and the Customer wish to secure lower prices for electricity
through joint purchases in the open market, through use of a School and/or Municipal Energy
Cooperative, and use of energy generated by and for TCEC through arrangements with an energy
service company or companies (ESCOs), Power Purchase Agreement, or Consortium owned project;
and

WHEREAS, it is expected that purchase of electricity by the TCEC on behalf of the
Customer will result in prices lower than would otherwise be available to either party; and

WHEREAS, Article 5-G of the General Municipal Law authorizes municipal corporations to
contract to perform together that which each municipal corporation is authorized to perform
individually, and

WHEREAS, both the TCEC and the Customer are empowered to purchase electricity by

open public bid for their respective needs or to enter into agreements with ESCOs.
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ELECTRICTY PURCHASE AGREEMENT

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. The Customer and TCEC shall identify those meters of the Customer, which if
transferred to TCEC, will allow the acquisition of electricity at a lower cost than otherwise possible.
The Customer and TCEC shall then notify the Customer’s electric service provider to transfer all
liability for the meter and the cost of service related to that meter to TCEC.

2. The TCEC shall, from time to time, enter into such contracts and agreements as
necessary to obtain the lowest cost of energy for the TCEC and the Customer.

3. Immediately upon receipt of any billing from any electricity provider, TCEC shall
notify the Customer of its share of the billing, and Customer, by wire transfer or other method, shall
transfer funds to TCEC in sufficient time to allow TCEC to pay the electric billing on a timely basis.
Any late charges or other fees assessed by the electricity provider as a result of late payment by the
Customer to TCEC shall be the responsibility of the Customer.

4, The TCEC may enter into similar agreements with additional school districts and
municipalities as appropriate to obtain a lower cost of energy.

5. The TCEC shall add to the payment due from the Customer an administrative cost(s)
as determined by the TCEC subject to the following:

a. Such administrative éost may be added to the rate charged for electricity to the
Customer, initially determined to be $0.006 per kilowatt hour, except that any
member executing a valid EPA agreement with the TCEC and returning such
executive agreement by May 20, 2016, will be considered an “Inaugural

Member” or “Tier I” member whose administrative cost rate will be discounted
by $0.005 cents per kilowatt hour for the life of their membership in the TCEC;

b. Administrative costs may include any other costs incurred or contemplated by
the TCEC necessary for the operation of the TCEC, except for withdrawal fees
and costs subject to the notice provisions under Paragraph 7 below; and

c. Administrative costs shall be set annually by the Executive Committee and
adopted by the TCEC, with notice to all members with signed EPA
agreements, in a manner approved by the Executive Committee.
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ELECTRICTY PURCHASE AGREEMENT

6. Either party may terminate this agreement upon ninety (90) days’ written notice to the
other, except that notice of termination and termination will not relieve either party of its obligation to
purchase, deliver or receive electricity contracted under any contract or meter arrangement in place at
the time of termination.

73 Regardless of termination, this agreement is also subject to continued legislative
appropriation and approval of the payment of monies owed to the Consortium for the provision of
energy to the Customer. The Parties agree that the Consortium may approve and provide for an
additional fee or penalty outside the express terms of this agreement for withdrawal from the
Consortium by affirmative resolution of the Board of Directors and, further, unless the Customer
issues a notice to terminate this agreement within thirty (30) days of the notice of such fee and/or
penalty, said fee and/or penalty shall become a material term of this agreement.

8. The Customer specifically recognizes and acknowledges that the Consortium will
enter into such other third-party agreements as are necessary to secure reduced energy rates, which
will be secured in part by this agreement, and which the Consortium will use to apply to the
Customer’s energy usage. Such third-parties are, therefore, considered third-party beneficiaries to
this agreement. Such obligation shall also encompass as an obligation to the Consortium and/or any
of its partners in their status as third-party beneficiaries to this agreement and whose services were
provided, at least in part, in reliance upon the Customer’s assent to this agreement.

9. In the event that Customer shall be thirty or more days’ delinquent in payment, the
TCEC may unilaterally, upon thirty (30) additional days’ written notice to the Customer and the

electric service provider, transfer responsibility for the meter back to the Customer.
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ELECTRICTY PURCHASE AGREEMENT

10.  This agreement may be executed in any number of counterparts, each of which shall
be deemed an original and all of which counterparts taken together shall constitute one and the same
instrument,

11.  The parties each acknowledge that a cooperative or other entity may be formed among
the TCEC, Customer, and similar entities for managing the joint efforts to maximize savings on the
purchase of energy. The parties agree this Agreement may be transferred to such an entity, and that
the meters covered by this Agreement may remain in the name of TCEC or transferred to the new
entity.

12.  All required notices under this contract shall be directed as follows:

To the TCEC:
Executive Director of TCEC
c/o Jefferson-Lewis-Hamilton-Herkimer-Oneida BOCES
20104 NYS Route 3
Watertown, NY 13601

Superintendent (or Business Manager or Supervisor or Mayor)
Timothy M. Vernsey, Superintendent of Schools

13, Customer shall provide a copy of any minutes or certification of any vote required to
approve of this agreement to the TCEC Executive Director along with a copy of this signed
agreement.

14. By their signatures on this page, the parties confirm that the governing bodies of the
TCEC and of the Customer have authorized this contract for the purposes of the purchase of

electricity for their respective purposes.
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ELECTRICTY PURCHASE AGREEMENT

By:

Ogdensburg City School District
(CUSTOMER NAME)

Timothy M. Vernsey
(Print Name)

(Signature)

Date: May 18,2016

Title: Superintendent of Schools

(ATTACH ANY SUPPORTING CERTIFICATION OF LEGLISLATIVE APPROVAL AS REQUIRED)

By:

TRI-COUNTY ENERGY CONSORTIUM:

(Print Name)

(Signature)

Date:

Title: Executive Director

S|Page
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SOLAR CONSORTIUM

District/Organization

Energy Requirements Mega Watts

Alexandria Central School 0.5MW
Beaver River Central School 1.3MW
Belleville-Henderson CSD 0.7MW
Brasher Falls/St. Lawrence Central School 1.8MW
Canton Central School 2.0MW
Carthage Central School 2.AMW
City of Ogdensburg 3.6MW
Clifton-Fine Central School 0.5MW
Colton-Pierrepont Central School 0.6MW
Copenhagen Central School 1.1MW
Edwards-Knox Central School 0.8MW
General Brown Central School 1.6MW
Gouverneur Central School 1.9MW
Hammond Central School 0.4AMW
Harrisville Central School 0.7MW
Heuvelton Central School 1.0MW
Jefferson Community College 2.9MW
Jefferson-Lewis BOCES 1.9MwW
LaFargeville CSD 0.7MW
Lisbon Central School 0.8MW
Lowville Central School 2.2MW
Lyme Central School 0.4MW
Madrid-Waddington Central School 1.3MW
Malone CSD 3.4MW
Morristown Central School 0.4AMW
Norwood-Norfolk Central School 1.5MwW
Ogdensburg City School District 3.4MW
Parishville-Hopkinton Central School 0.6MW




SOLAR CONSORTIUM

District/Organization

Energy Requirements Mega Watts

Potsdam Central School 1.8MW
Sackets Harbor Central School 0.5MW
Salmon River Central School 4.2MW
South Jefferson Central School 2.8MW
South Lewis Central School 2.2MW
St. Lawrence-Lewis BOCES 1.7MW
Thousand Islands Central School 1.4MW
Town of Cape Vincent 0.5MW
Town of Clayton 3.o0MwW
Town of Colton 3.0MW
Town of Croghan 0.4MW
Town of Gouverneur 2.4MW
Town of Lyme 0.7MW
Town of Morristown 0.5MW
Town of Norfolk

Town of Waddington

Town of Webb UFSC 0.6MW
Village of Cape Vincent

Watertown City School 4.5MW
Whitesboro Central School 2.9MW
TOTAL 73.5MW
Pending

Jefferson County 6.8MW

Renselaer Falls




SOLAR CONSORTIUM

District/Organization

Energy Requirements Mega Watts

Town of Hammond

Town of Macomb

Village of Hamond

Village of Heuvelton

Westmoreland Central School

TOTAL




